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BEFORETHE POLLUTION CONTROLBOARD Ii
OF THE STATE OF ILLINOIS

SANGAMON VALLEY FARM SUPPLY, ) SEP 192005

Petitioner, ) ~
v. ) PCBfl(p~~.~~U?)

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY and
VILLAGE OF SAYBROOK, ILLINOIS,

Respondents.

PETITION FOR COMMUNITY WELL SETBACK EXCEPTION

NOW COMES thepetitioner,SangamonValley Farm Supply (“SVFS”), by andthrough

its attorney,Sorling,Northrup,Hanna,Cullen & Cochran,Ltd., CharlesJ. Northrup,of Counsel

andpursuantto Section14.2(c) of theIllinois EnvironmentalProtectionAct (“Act”) andPart 106

of theBoard’s ProceduralRules (35 Ill. Admin. Code § 106.300,et seq.),herebypetitionsthe

illinois Pollution Control Board (“Board”) to grant SVFS an exceptionfrom the community

water supply well setbackrequirementsin Section 14.2 of the Act. In support of its Petition,

SVFS statesthe following:

I. BACKGROUND

SVFS is seekinga waiver from the setbackrequirementsin Section 14.2 of the Act to

enableSVFS to continueto remediateexisting shallow groundwatercontamination.The shallow

groundwaterlocated within the setback zone of one of the Village of Saybrook, Illinois

communitywater supply wells is contaminatedwith hydrocarbons,most likely residuesfrom

former undergroundstoragetanks (“USTs”) usedto store fuel for resaleto the public. The

preferredcleanup method is the useof direct pushtechnology(i.e. Geoprobe)to inject oxygen

releasecompound(“ORC”) directly into theplume of impactedgroundwater(referredto herein

S0483577.1 9/15/2005GIN KAVJ

Printed on RecrcledPaper



as “enhancednatural attenuation”). Upon completion of eachinjection, the open boreholeis

backfilled with granularbentoniteand hydrated,therebyeliminating therisk of futurepathways

of contaminationinto theshallowgroundwaterzone.Thelocation ofthe Site is shownon Exhibit

A.

Section 14.2 of the Act prohibitsthe installationof any “new potential route” within 200

feet of an existingmunicipal waterwell. 415 ILCS 5/14.2, theuseof direct pushtechnologyto

inject ORC into the plume of impactedgroundwatertechnicallyfalls within the definition of

“new potential route”. 415 ILCS 5/3.350. Section 14.2 allows for sourcesto petition the Illinois

Pollution Control Board and the Illinois EPA for an exception from this setbackrequirement

under appropriate circumstances.As discussed in this petition, SVFS meets all of the

requirementsfor grantingthe exceptionfrom the setbackrequirementsof Section 14.2 of the

Act.

A. The Basisfor the RequestedException

The need for the setback exception arises from broadly worded statutory definitions that

tecimically include the current remediation activities within the definition of “new potential

route.”Most “injection wells” are consideredpathwaysof contamination,either intentionallyas

a disposalroute,or unintentionallyasan easymigration pathway.Both concernsare inapplicable

in this case.SVFS seeksto continueto use enhancednaturalattenuationto cleanup an existing

contaminatedgroundwatersourceratherthan allow this contaminatedgroundwaterto remainin

theshallow aquifer.The useof enhancednaturalattenuationhasbeenshownto be themostcost

effectiveand technicallyfeasible alternativein this case.In addition, the shallow groundwater

that is the subjectof ongoingremediationefforts is the sameaquiferfrom which the community

water supply well draws its water. Thus, the risk of contaminationof the community water
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supply by doing nothing is at least as great, if not significantly greater, than the risk of

contaminationby the use of enhancednatural attenuation. As a result, pursuant to Section

14.2(c),theBoardshouldgranttherequestedexceptionas set forth in detail below.

B. Nature of the SVFS’s Operations

1. SVFS’s Former and Current Operations.

SVFS formerly operateda gasolineservicestation at the cornerof Main and Lincoln Streetsin

Saybrookuntil early 1996. In April 1998, the undergroundstoragetanks at the facility were

removed.Upon removal, an inspectorfrom the Office of the StateFire Marshal determineda

releasehadoccurredfrom oneofthetanks.The inspectorreportedthereleasehad occurredfrom

a tank used to store diesel fuel. However, documentationwas later filed to indicatethe tank

stored gasoline. SVFS subsequentlyentered into the Leaking Underground Storage Tank

(“LUST”) program with the Illinois EPA under which it is currently conducting soil and

groundwaterremediationactivities in pursuitof a No FurtherRemediation(“NFR”) letter from

Illinois EPA. Thesecleanup efforts haveincludedremovalof approximately330 cubic yardsof

impactedsoil, applicationof 60 poundsof ORCto thebaseof the excavation,installationof 13

monitoringwells, and applicationof 8,040poundsof ORCto theshallowgroundwaterthrougha

total of 317 injection points in the vicinity of the SVFS facility. During the processof the

ongoingremediationactivities, SVFS leamedthat a portion of the currentshallow groundwater

contaminationhad migratedto within approximately75 feet of the existing communitywater

supply well for the Village of Saybrook, Illinois. SVFS’s environmentalconsultants,Ideal

EnvironmentalEngineering,Inc. (“Ideal”), prepareda CorrectiveAction Plan and Budget and

submitted to the Illinois EPA for review. This Plan included the use of enhancednatural

attenuationas the preferred clean reducethe contaminantlevels. The ORC injections were
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proposedto occur in two phases.The initial injectionswould be performedupon approvalofthe

Plan by the Illinois EPA, with a follow-up round of injections performedapproximately12

months after the initial treatment.Some of the proposedinjections were positionedwithin the

200-foot setbackof the communitywater supplywell. The Illinois EPA approvedthePlan and

Budgetby letter datedDecember1, 2000, a copy of which is includedasExhibit B. The initial

round of injections was performedstarting in July 2001, after removal of contaminatedsoils

from thesitewerecompleted.A sketchshowingtheapproximatelocationsof the injection points

relativeto theSVFS facility andthecdmmunitywatersupplywell is includedasExhibit C.

Followingcompletionofthefour quarterlygroundwatersamplingeventsfor the first year

of monitoring, and review of the analytical results, the follow-up injection treatmentwas

modified to increasethe quantity of ORC at eachinjection point and the numberand overall

placementof the injection points. Again, some of the injection points were locatedwithin the

200-foot setbackof the communitywater supply well, which are shownon the sketchprovided

asExhibit D. This modification was verbally authorizedby theIllinois EPA project manager,

and a CorrectiveAction Plan Amendmentand Budgetwere submittedupon completion of the

follow-up injections.TheCorrectiveAction PlanAmendmentincludedasecondfollow-up round

of injections,to he completedapproximately12 monthsafter the first follow-up injections.By

letterdatedFebruary27, 2003,the Illinois EPA conditionallyapprovedtheAmendment,denying

approval of the secondfollow-up round of injections without groundwaterand soil sample

analysesshowing the needfor the additional injections. A copy of this letter is included as

Exhibit E.
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Following completion of the four quarterly groundwatersamplingeventsfor the second

year of monitoring, and review of the analytical results, a second Corrective Action Plan

Amendmentand Budget were preparedand submittedto the Illinois EPA for review. This

Amendmentincluded a second follow-up round of injections to treat lingering groundwater

contaminationin thevicinity of the facility. By letterdatedDecember8, 2004, the Illinois EPA

informedSVFSthat it had failed to file an inventoryof the injections. SFVS promptly prepared

and submittedthe requiredInjection Well InventoryForm to the Illinois EPA undercoverletter

datedDecember23, 2004. The letter went on to statethat someof theproposedinj ectionpoints

werewithin thewell setbackandwould be prohibitedabsentawell setbackexception.A copy of

this letter is provided as Exhibit F. The Illinois EPA denied the Corrective Action Plan

Amendmentby separateletter datedDecember20, 2004, a copyof which is providedas Exhibit

G.

With the exceptionof the above-mentionedongoing cleanup efforts, SVFS no longer

conductsany operations.Mrs. Margaret Gibbens,the sole remaining shareholderof SVFS,

intendsto dissolvethe corporationuponreceiptof theNFR from theIllinois EPA, andthesaleof

the SVFSfacility.

2. SVFS’s Control Equipment.

Prior to treatingthe hydrocarbonsin theshallow groundwater,approximately330 cubic

yardsof impactedsoils wereremovedfrom the locationof theformerundergroundstoragetanks.

Upon completion of the soil excavationactivities, approximately60 poundsof ORC were

appliedto thebaseoftheexcavationin an effort to treatresidualsoil contaminationremainingin

the hole. Theexcavationwasbackfilled and cappedwith anasphaltcoverto limit thepotentialof

migrationof surfacerunoffthroughtheexcavation.

150483577.] 9/15/2005 GIN KAVI 5
Printed on Recycled Paper



To date,a total of 8,040poundsof ORChavebeeninjectedinto theshallow groundwater

through317 injectionpoints,both insideand outsidethe200-foot setbacklimit of the community

water supply well. Upon completion of each injection, the open hole was backfilled with

granular bentonite and hydrated, thereby eliminating the risk of future pathways of

contaminationinto theshallowgroundwaterzone.

The groundwatercontaminantlevels in thevicinity of the site have steadilydecreased

during completionofremedialactivities. Thegroundwatercontaminantlevelsin monitoringwell

MW-2, locatedon the SVFS property,roseto their highestlevelsduring thesampling eventin

December2001, approximatelysix months after completion of the soil excavationactivities.

This likely occurreddueto migrationof existingcontaminationin thevicinity of the formersoil

excavation area. The contaminant levels have been documented to have reduced by

approximatelySO% from December2001 until June2004 (from a total benzene-ethylbenzene-

toluene-xylenes(BETX) concentrationof 13,148 microgramsper liter (ug/L) to 6,631 ug/L). The

highestdocumentedgroundwatercontaminantlevelsassociatedwith this site haveoccurredin

monitoring well MW-7 (locatedwithin theminimum communitywaterwell setback),with the

total BETX concentrationrose to 33,380 ug/L. In the sameperiod of time, the total BETX

concentrationin MW-7 hasbeenreducedby approximately84%, to 5,414 ug/L. Currently,the

groundwatercontaminantlevels exceedAgency standardsin two of the wells associatedwith

this facility (five of the wells originally showedcontaminantlevelsaboveAgency standards).

The groundwatersample results summariesfor the five originally contaminatedwells are

provided in tabularformatandgraphedasExhibits H throughL.
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II. COMPLIANCE WITH THE SETBACK REQUIREMENTS WOULD IMPOSE AN
ARBITRARY AND UNREASONABLEHARDSHIP (35 IAC 106.310(A))

The Board should grant an exception in this casebecausepreventing SVFS from

continuingto utilize enhancednaturalattenuationto remediatethe contaminatedshallow aquifer

would delaythe cleanup of the shallow aquiferand add significantand urmecessarycosts.The

other remediationaltemativesdiscussedin theoriginal CorrectiveAction Plan are discussedin

moredetail in Section IV ofthis Petition. However,with eachof them,their respectivenegatives

outweightheir respectivebenefits.

Therearetwo primaryfactorsthat makeadherenceto the setbackrequirementsarbitrary

and unreasonablein this case.First, theuseof enhancednatural attenuationwithin the setback

area is intended to, improve the water quality. The area is already contaminatedwith

hydrocarbonsand remedialactivities havebeenpreviouslyapprovedby theIllinois EPA in this

area. The remediationactivities performedto date at this site have been documentedto be

successfulin reducinghydrocarbonconcentrationsin theshallowgroundwater.

Second,Mrs. MargaretGibbens,the sole remainingshareholderof SVFS, hasindicated

her intent to dissolvethe corporation.She hascontinuedto maintainSVFS for the solepurpose

of funding the ongoing environmental remediation. The longer it takes to complete the

remediationand obtain an NFR, the longer Mrs. Gibbensis requiredto maintainSVFS. SVFS

hasand will continueto maintain adequateresourcesto fund thecompletionof remediationand

obtain anNFR, but it doesnot wantto prolongor delaythisprocessunnecessarily.

Becausethe most cost efficient and expedientremediation technologyis the use of

enhancednatural attenuationto remediatethe shallow aquifer, adherenceto the prohibition on

locating“injection wells” within a minimum setbackof a communitywatersupplywell would be

arbitraryand unreasonableunder thesecircumstances.This is bolsteredby the fact the Illinois
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EPA has previously approvedtheseremedial injections within the minimum setbackat this

particularsite.

HI. ENHANCEDNATURAL ATTENUATION IS THE BEST AVAILABLE
CONTROL TECHNOLOGY ECONOMICALLY ACHIEVABLE (35 SAC
106.3 10(B))

SVFS is seeking the exception to the setbackrequirementsto enable it to clean up

existingcontaminationlocatedwithin the setbackareaof acommunitywater supply well. Thus,

theregulatorycriterionmandatingthebestavailablecontrol technologyeconomicallyachievable

to minithize the likelihood of contaminationof thepotablewatersupplywell should be analyzed

more broadly. In essence,the key inquiry in this case involves selecting the remediation

technologythat will be most effective in cleaningup the existing contaminationand not, by

itself, increasethe risk of exacerbatingsuchcontamination.This inquiry must also considerthe

“economic achievability” of any potential technology.When thesefactorsare consideredunder

the circumstancesof this case,enhancednatural attenuationis the best available technology

economicallyachievable.

Ideal has evaluatedseveralpotential alternativesto enhancednatural attenuation.Each

one of the potential altemativesis describedbelow. The potential alternatives include: (I)

installing a traditional “pump and treat” system;(2) installing a traditional “air spargingwith

vapor extraction” system;or (3) relocatingthe communitywater supply well to an areafree of

existingcontamination.As shown in this Section, eachof thesealternativespresentstechnical,

practicalandfinancial obstaclesthat eliminatethemasthepreferredapproach.
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A. Pump& Treat

The effectiveremoval and subsequenttreatmentof groundwaterfrom the contaminated

shallow aquifer is limited in this casedueto the fact the shallow groundwateris approximately

30 feet below groundsurfacein thevicinity of the site. The depthto the shallowaquiferhinders

the removal of contaminatedgroundwaterwhich is required as part of remediation.Since a

recoverytrenchwould be out of the questiondue to the depth, a seriesof recoverywells, each

outfittedwith a submersiblepump, would be requiredto removethe groundwaterat a sufficient

rate so as to limit migration of contaminants.This, coupledwith the County’s limitations on

work that can occur within its Right-of-Way, would tremendouslyincreasethe initial capital

expenditures.Thus, pump and treat technologyis not recommendedbased upon its technical

feasibility. Moreover, the estimatedcost to design and install the pump & treat system is

approximately $150,000 to $200,000, with long-term operationsand maintenancecosts of

approximately$400,000to $500,000over 20 years.

B. Air Sparging with Soil Vapor Extraction

The effectivetreatmentof contaminatedgroundwateris limited in this caseagaindue to

thefact theshallowgroundwateris approximately30 feetbelow groundsurfacein thevicinity of

the site. This methodofremediationrequiresthe introductionof compressedair into the shallow

groundwater.The contaminantsare volatilized and collected through a soil vapor extraction

system. Due to the depth of the groundwaterat this site, the installation of the soil vapor

extractionsystemwould be extremelydifficult and costly. Thus, air spargingsystemwith soil

vapor extractionis not recommendedbasedupon its technicalfeasibility. The estimatedcost to

design and install the air spargingsystemwith soil vapor extractionis $150,000 to $200,000,
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with long-termoperationsand maintenancecostsof approximately$200,000to $300,000over

10 years.

C. Replacementand Relocationof Municipal Well

The cost to movethe municipal well is currently unknown,but estimatedto be between

$500,000and $750,000.Unknown factorsthat needto be addressedprior to a final estimated

price include the numberof test borings/pumptests to determinethe sustainableyield of the

aquifer,distancerequiredto connectthenewwell to the existingwatersupplynetwork, andneed

to purchasethe parcel on which to locatethewell, as well as securingeasementsor condemning

propertyto locatethepipeline.Furthermore,following replacementof the well, SVFS will still

be required to either minimize remediationunder TACO or completeremediationthrough

enhancednaturalattenuationor anotherform ofaltemativetechnologyin orderto obtain closure

ofthis incident.This alternativeis costprohibitiveanduncertain.

D. Enhanced Natural Attenuation

Enhancednatural attenuationusesdirect pushtechnologyto deliver theORC directly to

the areasof contamination.By delivering the ORC directly, remediationof the site is not

hindered by the depth to the shallow groundwater. The estimated cost to complete the

remediation of the SVFS site utilizing enhanced natural attenuation is approximatelyan

additional $175,000andwill takeapproximatelyoneyearto complete.

Continueduse of enhancednatural attenuationis the bestalternativefor remediaflonof

theSVFS site. It hasbeenshownto work at this site, it is safe,and it is the most cost effective.

The treatmentwill consist of multiple injection points via direct push equipmentwith an

injection point designedto inject in a horizontalpatternoutward from the injection point. The

treatmentwithin thesetbackareawill consistof approximately70 poundsof ORC mixed into 50
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gallonsof water injectedat eachlocation.The injection pointswill be placedon an approximate

10-foot grid throughoutthe estimatedgroundwatercontaminantzone.Furtherdiscussionof the

technologyis providedin Exhibit M.

IV. THE MAXIMUM FEASIBLE ALTERNATIVE SETBACK WILL BE UTJLIZED
(35 IAC 106.310(C))

Thedatecollectedto datedemonstratesthat thecontaminatedshallowgroundwaterexists

in a plume locatedunderneaththe SVFS site. The closestedgeof thecurrentcontaminantplume

to thecommunitywater supply well is approximately115 feet eastof themunicipal well. Direct

push technology allows SVFS to maintain hydraulic control of the contaminatedshallow

groundwaterwhile delivering ORC directly to the contaminatedshallow groundwater.Since

SVFS is able to treat only the impacted shallow groundwater,SVFS is making everyeffort to

minimizethe numberof injectionswithin thesetbackof themunicipal well. Under theproposed

layout, approximately 55 to 60 injection locations appearto be within the setbackof the

municipal well. SVFS will work closelywith the Illinois EPA in finalizing the preciselocations

of eachORCinjection well.

V. ENHANCED NATURAL ATTENUATION WILL NOT HARM THE
COMMUNITY WATER SUPPLY (35 IAC 106.310(D))

The use of enhancednatural attenuationin this ease is the appropriate remediation

technologybecauseit will work without harmingthe communitywater supply. According to

Regenesis(makerof the ORC), the material is environmentallysafe. The material contains

magnesiumperoxideand magnesiumoxide, both of which, into contactwith water,convertto

magnesiumhydroxide.The ORC also has a small amountof food gradepotassiumphosphates.

Regenesisreports that the magnesiumoxide, magnesiumperoxide,and magnesiumhydroxide

are safe to ingest in small quantities.Both magnesiumperoxideand magnesiumhydroxideare
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usedas anti-acids.TheTechnicalBulletin describingthe ORC asenvironmentallysafehasbeen

providedin Exhibit M.

VI. PROOF OF NOTICE TO AFFECTED POTABLE WELL SUPPLYOWNERS

SVFS hascausedwritten notice and a copy of this Petition to be sent to the following

affectedpotablewell supply owners:Village of Saybrook,234 West Lincoln Street,Saybrook,

Illinois; Mr. RonaldE. Stauffer, Mayor. The abovenotified personwas selectedbasedupon a

surveyconductedby Ideal to identify all potablewater supply well ownerswithin the setback

area of the proposedORC injection wells pursuantto 35 JAC 106.302(b),35 IAC 101 and

Section14.2(c) of theAct.

VII. REQUESTFOR EXPEDITED HEARING

Mrs. Gibbensintendsto dissolvethecorporationandsell the SVFS propertyuponreceipt

of an NFR letter. Obtainingthe requestedwaiver from the setbackrequirementsis a key step in

furtheringthe ongoingremediationprocesstoward completion.SVFS requestsa hearingon this

petitionas soonastheBoardcanreasonablyscheduleit.

WHEREFORE,for the foregoingreasons,SVFS respectfullyrequeststheBoard to grant

an exceptionfrom thesetbackrequirementscontainedin Section14.2 oftheAct.

SANGAMON VALLEY FARM SUPPLY,

Petitioner

By: ~ —~

Oneof ItCAttomeys -

Sorling,Northrup,Hanna,
Cullen & Cochran,ltd.
CharlesJ. Northrup,of Counsel
Suite800 Illinois Building
607 EastAdamsStreet
P0Box 5131
Springfield, IL 62705
Telephone:(217)544-1144
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PROOF OF SERVICE

The undersignedhereby certifies that an original and 9 (9) copies of the foregoing

documentwereservedto:

Ms. DorothyGunn, Clerk
Pollution ControlBoard
100 WestRandolphStreet,Suite 11-500
Chicago,IL 60601

And by CertifiedMail, ReturnReceiptRequestedto

Mr. RonaldF. Stauffer,Mayor
Village of Saybrook
234 WestLincoln Street
PostOffice Box 357
Saybrook,IL 61770-0357

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1 021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

and by depositingsamein the United Statesmail in Springfield, Illinois, on the /-~ day of
September,2005,with postagefully prepaid.

>T7~~~cC---—T~I~
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